digitalcommons.nyls.edu
The Honorable Roger J. Miner ’56 Papers

Circuit Court Opinions

9-15-1993

Bentley v. Great Lakes Collection Bureau, 6 F. 3d 60 - Court of
Appeals, 2nd Circuit 1993
Roger J. Miner '56

Follow this and additional works at: https://digitalcommons.nyls.edu/circuit_opinions

012302104ÿ06789ÿ

ÿÿÿÿÿ4ÿÿÿ3!ÿ6ÿ"ÿÿ#ÿ$$ 4ÿ1!ÿÿ0%%3ÿ"ÿ&ÿ'(

1ÿ3456ÿ17ÿ89::5;

<=>?@ÿA4ÿBCDEFCGHÿIJ>=?K=LLMNOO@JJ>?KHÿ
P4ÿ
QRCNEÿFNSCTÿUVFFCUEWVDÿBXRCNXHÿ<@L@?6>?KMNOO@JJ@@4
Yÿ0964ÿZÿ%3"9083
X?=K@6ÿTK>K@]ÿU^_`Kÿ^LÿNOO@>J]HÿT@a^?6ÿU=`a_=K4
& !ÿ[ ÿ0.4ÿ0%%3
Z ! !ÿ' $)\ ÿ084ÿ0%%3
0 b0ÿ[ ÿ'ÿ 4ÿY cÿd4ÿe4ÿ#ÿ$##"$$ 
f\ ÿgÿ4ÿY cÿd4ÿeÿheÿ$ ÿ/ÿ4ÿ#ÿi4ÿ#ÿ! #!"$$  
#7ÿjk f'k4ÿlf eeÿ!ÿ mYkf4ÿÿ[!& 
mYkf4ÿÿ[!& 7
l##"$$ ÿZ ÿ ÿ$$ ÿ#)ÿÿ))ÿn!&) ÿ!ÿÿ( ÿo!ÿ'ÿZÿÿ#ÿ(
Zÿ#ÿ ÿh4ÿpqiÿ!)&ÿ( ÿ)$ÿÿÿÿ\&(ÿ&ÿ! #!"$$  ÿÿ
ÿ4ÿmÿhrÿriÿmÿ( ÿ)$4ÿ ÿ& !ÿ(ÿcÿÿÿÿÿ( ÿ\ÿ
ÿ!ÿ( ÿÿZ \ÿÿlÿ4ÿ08ÿo'ÿssÿ0%1"0%1tÿh0%--ÿ/ÿ'$$0%%3iÿh( ÿrZl riÿe(
!ÿÿ#!ÿ(ÿÿÿ!!ÿÿÿ( ÿZl ÿÿ(&(ÿ) ÿ#ÿ( ÿ) ÿ !ÿÿ( ÿ
c ÿÿÿÿÿ( ÿÿ(ÿ#c4ÿc ÿ

BNUSQRVXD<

ÿÿÿÿ! \ÿÿ& ÿ(ÿcÿ !ÿ\ÿ$ÿf ÿ' 4ÿmÿhrf'mriÿÿ$! ÿ! \
ÿÿe( ÿÿ!ÿÿ\ÿf'mÿ!ÿÿÿ$! !ÿ(ÿÿÿr)ÿ(ÿf'muÿ$
cÿ(vÿÿ\&ÿ&ÿÿÿ##ÿwxÿÿ#ÿÿf #!ÿrÿe( ÿÿÿ#( 
$! !ÿ(ÿÿÿr(ÿÿÿ) ÿÿÿ)$ÿÿÿ))ÿÿÿf #!ÿÿ(ÿf'mÿcÿ
( ÿ! \ÿc(ÿw$xÿcÿ(vrÿ#)ÿf'mÿe(ÿÿÿÿ#ÿcÿ)$ÿ\ÿÿÿÿ
ÿ!&ÿ! \ÿ#ÿy.-3.3ÿc !ÿÿf'mÿ\ÿ 
ÿÿÿ ÿcÿ)$"&  !ÿÿÿhr!&ÿriÿ!!ÿY)\ ÿ364ÿ0%%6ÿ!
Z )\ ÿ0-4ÿ0%%6ÿe( ÿY)\ ÿ36ÿ!&ÿÿ! !ÿ( ÿ#c&ÿ&& 7
z{ofÿfkZme{fÿm'ÿY{gÿe jmYÿedkÿYkk'' fzÿ'ekl'ÿe{ÿfk{|kfÿedkÿ{oe'e YZmY
{oYeÿ{ ÿy.-3.3ÿedkzÿd |kÿmY'efoekZÿo'ÿe{ÿlf{kkZÿgmedÿgd ek|kfÿk ÿ k Y'
m'ÿYkk'' fzÿe{ÿkY {fkÿ{kem{Y
kY{'kÿz{ofÿl z kYeÿmYÿedkÿkY|k{lkÿlf{|mZkZÿYZÿ jkÿz{ofÿdkjÿ{fÿ {Ykz
{fZkfÿl z kÿe{ÿfk eÿ jk'ÿofk o4ÿmY
edm'ÿm'ÿYÿeek leÿe{ÿ{keÿÿZk eÿYZÿYzÿmY {f em{Yÿ{ e mYkZÿgmÿkÿo'kZÿ{f
ed eÿlofl{'k
ÿuÿ)$ÿÿ$&)) !ÿÿ&  ÿ(ÿ#)ÿ#ÿÿc(  ÿ( ÿ& ÿÿÿ cÿ
e( ÿZ )\ ÿ0-ÿ4ÿÿ#c"$ÿ#)ÿ4ÿ!ÿÿÿ$7
edm'ÿ{ mkÿd 'ÿkkYÿoY kÿe{ÿ{Ye eÿz{oÿzÿekkld{Yk4ÿedkfk {fkÿz{of
ZkmY}okYeÿ{oYeÿd 'ÿkkYÿfk kffkZÿe{ÿ zÿZk'jÿgdkfkÿÿZkm'm{Yÿ o'eÿkÿ Zk
'ÿe{ÿgd eÿZmfkem{Yÿ o'eÿkÿe jkYÿe{ÿkY {fkÿ{kem{Y

($722(&&)2(*+,0-6189-.%0-80880%8-/0,%3"9083/(, /*!,430

023

012302104ÿ06789ÿ

ÿÿÿÿÿ4ÿÿÿ3!ÿ6ÿ"ÿÿ#ÿ$$ 4ÿ1!ÿÿ0%%3ÿ"ÿ&ÿ'(

1232ÿ453ÿ6278ÿ84ÿ328 67ÿ2 ÿ457'2ÿ67ÿ9453ÿ32 4ÿ7:ÿ68ÿ1 'ÿ:2823 672:ÿ8; 8
1
'568ÿ<1ÿ';45:ÿ2ÿ62:ÿ 67'8ÿ9454ÿ68ÿ45:ÿ32'58ÿ67ÿÿ=5: 278ÿ'5;ÿ=5: 278
6;84ÿ:2>27:67ÿ5>47ÿ8;2ÿ 1ÿ67ÿ9453ÿ'8 824ÿ675:2ÿ748ÿ479ÿ8;2ÿ 4578ÿ4 ÿ9453
67:2 82:72''4ÿ58ÿ8;2ÿ 4578ÿ4 ÿ79ÿ'8 858439ÿ4'8'4ÿ2 ÿ678232'84ÿ7:ÿ1;232
>>6 24ÿ32 '47 2ÿ8843729?'ÿ22'
 674ÿ:2>27:67ÿ5>47ÿ8;2ÿ 1ÿ67ÿ9453ÿ'8 824ÿ6ÿ'5;ÿ=5: 278ÿ1232ÿ748ÿ8;2325>47
' 86' 62:4ÿ68ÿ 6;8ÿ2ÿ4282:ÿ9ÿ88 ; 278ÿ4 ÿ7ÿ2@258647ÿ5>47ÿ9453ÿ32 ÿ7:
>23'47 ÿ>34>2389ÿ 376'; 278ÿ 9ÿ'4ÿ2ÿ7ÿA 6 2ÿ32 2:9ÿ84ÿ' 86' 9ÿ7
57' 86' 62:ÿ=5: 2784ÿ6ÿ>>6 2ÿ67ÿ8;2ÿ'8 82ÿ67ÿ1;6;ÿ945ÿ32'6:2
12ÿ8;232 432ÿ'52'8ÿ945ÿ ÿ453ÿ4 62ÿ6 2:6829ÿ84ÿ322ÿ8ÿ0"-66"-9."96-6ÿ84
:6'5''ÿ> 9 278ÿ33 72 278'ÿ43ÿ 6ÿ> 9 278ÿ67ÿ5ÿ67ÿ8;2ÿ274'2:ÿ27A24>2
74ÿ2 ÿ8647ÿ; 'ÿ227ÿ43ÿ6'ÿ741ÿ267ÿ8 B27ÿ 67'8ÿ945
6ÿ#4ÿ3'6ÿ(!ÿÿ(C!ÿÿÿDÿ$ !ÿE(ÿE(ÿ&ÿ) ÿÿ ÿÿ#ÿDÿ
$!ÿÿ( ÿ#ÿFÿ!ÿÿÿ(!ÿ)! ÿÿ##ÿÿ$( ÿ ÿ$ÿÿ: )G ÿ0-4ÿ(!ÿ
#!ÿ( ÿÿÿ ?ÿ! ÿ!ÿEÿÿGÿÿ)ÿÿ! ÿ&!&ÿ( ÿÿÿ$!ÿ
( ÿ!ÿÿ!&ÿÿ#)ÿ!!ÿ!&ÿ!4ÿÿ7ÿ! ÿÿ)ÿ( ÿ! ÿE( ( ÿ
ÿ&ÿ$ !&ÿÿ)ÿ&ÿ3'6Fÿ ÿ)) !ÿ&ÿ$ !&ÿÿÿ!ÿÿ!ÿ#)
ÿFÿ! ÿÿ)$ÿ ÿ!)!ÿÿ$ÿÿ( ÿÿ#ÿ Fÿ(ÿÿ$!ÿGÿE((ÿÿ#
ÿÿ ÿÿ ÿÿÿ( ÿÿÿ)) ÿ&Fÿ!ÿÿÿ#) !ÿE( ÿÿ#ÿÿ
)ÿ ÿÿ! Gÿ 4ÿÿÿÿE( ÿÿ!ÿÿ!4ÿÿÿ)) !ÿ&ÿ$ !&
ÿÿÿÿ#ÿ$$H)ÿ ÿ$ ÿ#ÿ( ÿÿÿ#!ÿÿ

IJKLMKKJNO

8( ÿ:> ÿ$(Gÿ( ÿÿ#ÿDÿ#4ÿ! $4ÿÿ)!&ÿ$ÿÿ) ÿÿ ÿE(ÿ(
ÿ#ÿÿ! GDÿ08ÿ5'ÿPÿ0%1 ÿQ0%--Rÿ1 ÿ$$ÿÿGSÿÿG!ÿÿ( ÿ! !&ÿ#ÿ( ÿD
$(!ÿ) Dÿÿ! )&ÿE( ( ÿÿÿÿÿÿ0%1 ÿTUVWVXÿZ[ÿ\]^_`VXaÿ%--ÿ1!
030.4ÿ030-ÿQ1!ÿ0%%3Rÿ8( ÿH ÿGÿ#ÿÿ0%1 ÿ$! ÿÿ H(ÿÿ#ÿ$ÿ(ÿ#ÿE(
( ÿ?ÿGÿ8( ÿ$ÿ! ÿDbc( ÿ(ÿÿÿÿÿ(ÿÿ&ÿG ÿÿÿ(ÿÿÿdXefXgfg
eVÿhfÿe]_fX[Dÿ08ÿ5'ÿPÿ0%1 Q8RÿQ)$(ÿ!! !Rÿÿ! Gÿÿ$ÿ)ÿÿ( ÿ:> ÿÿ#ÿÿ! ÿ
#ÿE(ÿÿ#ÿ( ÿG4ÿTUVWVXaÿ%--ÿ1!ÿÿ030-4ÿ!ÿÿ&ÿÿ#ÿÿ0%1 ÿÿ##ÿÿG(
ÿGÿ! ÿ( ÿ:> 4ÿ̀ffÿ08ÿ5'ÿPÿ0%1
; 4ÿ( ÿEÿ!&ÿÿ !ÿÿ!)!ÿ#ÿ) ÿ4ÿ( ÿ7)G ÿ36ÿ!&ÿÿ#
!ÿ(ÿ3'6ÿ(!ÿ&ÿÿÿ( ÿ(ÿÿÿ&ÿ$ !&ÿ&ÿ ÿ6ÿ)$!ÿ(ÿ(
)) ) ÿ#ÿ&ÿ$ !&ÿEÿ)) ÿE( 4ÿÿ#4ÿ(ÿEÿÿ( ÿÿ8( ÿ!ÿÿ! !ÿ(
( ÿ) ÿDE ÿÿ)!&ÿÿ! $ÿE(ÿ( ÿ) &ÿ#ÿb( ÿ:> c4DÿG ÿD$&ÿ( ÿ$##?
b&) cÿE!ÿÿÿ0 ÿÿE(4ÿ#ÿ(&4ÿÿ!ÿ!ÿÿÿÿ)$ÿÿÿÿE#ÿ! GDÿ4
(&(ÿ( ÿÿ#ÿ(ÿ( ÿ&& ÿEÿÿÿ#ÿ( ÿ4ÿ( ÿ:> ÿ$ #ÿ$(Gÿ( ÿ(ÿÿ
ÿÿD(ÿÿÿ! !ÿÿG ÿ4Dÿ̀ffÿdg[ÿPÿ0%1 Q8R4ÿ!ÿ( ÿDÿ$(!ÿ) DÿE!ÿ$ÿ(
&& ÿÿ) ÿ(ÿ&ÿÿEÿ(C!4ÿÿ!ÿ)) ÿ8( #4ÿ( ÿ) ÿÿD#4ÿ! $4
b!cÿ)!&DÿE(ÿ( ÿ) &ÿ#ÿ( ÿ:> ÿiffÿjk]X`ÿlVkUgÿm^^VnXèaÿoX^[ÿZ[ÿpjTaÿ8%.ÿ1!ÿ1014ÿ10ÿQ%(
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